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1 surrendered my revolver, and no sooner had I done so than the sol-
diers rushed into my bedroom, where my wife and- the three children
were terribly frightened. The officers and men broke open a wardrobe
and jewelry box and took the contents, as_well as a wallet containing
£50. ~ They subjected my wife and the children to brutal, insulting
treatment, even snatching my oldest child’s (8 years) earrings with such
violence as to wound the ecar.

They then went to another wing of the house, where my sons’ families
lived, and meted out the same treatment to them, the officers looking on
and even taking part, with astounding coolness, notwithstanding the
pleading of the women and children. They found a safe in my son’s
apartments and they threatened to kill me if I did not instantly open it;
they found 950 sovereigns and my wife’s and sons’ wives’ jewelry, which
they took. - :

They then ordered me to direct them to the homes of the neighboring
sheikhs. These homes and those of other inhabitants which looked
prosperous were subjected to the same treatment as mine, with varying
degrees of violence. :

The interpreter informed the people that the British were going to
burn the village and ordered the inhabitants to evacuate as soon as
posﬁble. Men, women, and children hurried away, carrying what they
could.

The village was surrounded. by soldiers, who took everything from
these unfortunates while leaving the village, They subjected the
women to the most brutal treatment; but the fellaheen (peasants) hide
these details for the sake of their women’s reputation. Cases of rape
have been signalled. i

From a neighboring sheikh’s house I saw the flame rising from my
roof, and I learnt that the troops had set fire to it. Every quarter of
the village met with the same fate, A sacred banner embroidered with
the Moslem formula of faith was desecrated.
arrested and brought to where I was. The assistant sheikh ghafir
(head night watchman) was also arrested, his house plundered, and his
wife grossly insulted. .

A procession was formed to proceed to Hawamdieh, and whenever
the troops found our pace too slow (we were mostly elderly men) they
urged us on with the points of their bayonets. We were not allowed
to ride, and, as the sun had by now reached its zenith, our sufferings
were terrible, and one soldier took pleasure in photographing us in this
pitiful condition. . . .

We arrived at Hawardieh police station about noon, and there found
the mayor of Bedreshin and one of his sheikhs. -They informed us the

*terrible treatment which their village and inhabitants had received.
We remained for some time under the burning sun with dust blowing,
facing the British cannon and surrounded by armed troops. .

We were all taken to an inn belonging to the sugar factory, where
we found 30 officers and a president. Abdul Medjid Effendi Tharwat,
the mulahez (police officer with rank of lientenant), brought us before
them. The senior officer spoke and said, “I am about to inform you
of the crime with which you are charged. Azizia is guilty in so much
as a British officer has been beaten by some of its inhabitanfs. This
officer was on his way to the Pyramids of Saccara, whither he was
hound with other officers; and the joint crime of both villages is, as
T learnt at Cairo, the participation of the inhabitants in the burning
of the Hawamdieh and Bedreshin railway stations.” L .
. I told the officer that I, with my family, the mulahez mustafa effendi,
and the people of the village, were guarding the factory during the
recent outbreak. I was risking my life in this task. The mulahez by
whose side I was standing was_wounded by a bullet. I also told the

officer that he could make inquiries through the district governor, the
manager, and the employees of the factory; but the senior officer would
not accept my statement. In truth, thése two villages took no part in
the destruction of the railway lines, and as far as could be ascertained
this destruction was the work of strangers. The burning of the sta-
tions of Giza toolt place several days before the proclamation of the
general commaunding officer. From our village I can assure that no one
molested an officer. . . .

The senior officer then ordered us to’ collect all arms in the village
or he would burn it, and we should share the same fate. He fur-
thermore informed us that henceforth disobedience meant capital pun-
ishment. He wrote the following in English and ordered the mulahez
to translate in Arabie, and which read: “ We, the omdehs and sheikhs
of Azizia and Bedreshin, express our regret at the destruction of rail-
ways and the attack made on the soldiers of the British Bmpire, and
we admit that the fate which befell our villages is just and proper, and
we are prepared to offer any number 0f men necessary, and refusal will
mean court-martial.”’ L A i A
* TThe mulahez assured us that if we did not comply and sign this docu-
ment we should be instantly shot; and we realized that from previous
atrocities we had witnessed this would be our fate. As we were in
front of the guns and surrounded by armed troops, we signed. The
mnulahez assured us that he was foreibly obliged also to attach his
signature to this document. i i .

We then started for the mudirial of Giza (provincial governor),
where we cntered 2 verbal complaint to his excellency the mudir.
Trom there we went to Cairo and complained to the mustachar (the
English adviser to the ministry.) . X

The next day the mamour el dabt (head officer for public security)
took our evidence officially in his report of investigation, He interro-
wvated the Egyptian corporal who accompanied the forces which at-
facked Azizia and his evidence corroborated mine. He furthermore
stated that he had seen British soldiers with the jewelry and who were
offering it to the passers-by for sale,

On returning to my home village I found about 180 houses burned
and most of tge inhabitants left. I found my sister grievously ill as
result of the torture she had undergone. All that remained of my home
was a few burned mats, I then took my family away to different
distant villages. : . A

Tt is impossible for me to recount all the atrocities and chain of
horrors from which unfortunate Azizia suffered, but I will mention the
case of the Chafir Abdulla Mahammed, whose house the soldiers entered,
took the little money there was and also his wife’s jewelry.~ They un-
dressed his wife and touched her indecently, and in spite of her cries
for mercy they beat her with the butts of their rifles, They finished
by setting fire to the house. .

The Chafir Mahmoud Abdel Aal stated that 10 soldierg took away
his rifle, ransdeked his house, took all the money and his wife’s jewelry.
His wife had luckily run away and-hid in the cornfields, otherwise
she would have been grossly insulted, as were all other women who
passed .through the British soldiers’ hands. His house was completely.
burned -down ;. they .gave him back hig rifle, but, adding insult to injury,

they tied some dead fowl to- it and made him carry it thus to the-

pelice station.

All the sheikhs were,

I have been an eye-witness to what has been done to the homes of
the shéikhs and other inhabitants. They entered the house of Sheikha
Mahmoud Okby (I was with them under guard), took his money and
all jewelry they could set hands on; the sheikh valued all at about
£500. They burned his, his wife’s, and the children’s clothing, and

they are at present wearing borrowed garments. Ie was then arrested

-and with me taken to Hawamdieh.

I am suffering from nervous shock in comsequence of the treatment
to which I was subjected and am extremely weak. I am now staying
at Cairo, after having sent my resignation to the mudira.

IezAHIM DBSOUKY RASHDAN.

REPORT OF THE MAYOR OF GIZA.
. On Sunday eyening, the 30th of March, 1919, an armed train arrived
in the village of Eli Chobak, carrying British soldiers in charge of repair-
ing the railway lines. Immediately on leaving the train the soldiers

‘commenced seizing fowl, sheep, and other property of the inhabitants.

Nobody opposed them. Afterwards they began to grossly insult the
women. One woman, whose husband tried to protect her from their
revolting behavior, had a quarrel with them. I'or this they encircled
the village and set fire to it on every side. Those who tried to escape
from the conflagration were shot. The soldiers then invited the sheikh
and four notables of the villages fo follow and explain to the commander
of the train. .

These men were then strangled and buried upright and their heads
were covered over by grass. This carnage and burning was continued
from Sunday at 3 o’clock p. m. until next morning at 10 a.. m. They
thenbdrove the inhabitants to the armed train ; the mayor was among the
number. : .

The mulahez (police officer) came to intercede in favor of the women.
He entered the wvillage and was struek by the cries of a woman, who
implored him to help her., He perceived three British soldiers violating
ber. He stated that the number of killed was 31, the wounded 12; 144
houses werc burned. The number of dead animals was 55, besides a
laige number of stolen ones. -

These acts are certainly not of a nature to give satisfaction to
humanity nor to civilized peoples. We transmit the lamentations of our
widows, orphans, the old; and infirm to every heart which contains a
sentiment of pity. We, the jnhabitants of the village of Chobak, cry
to the world against the atrocious crimes of which we have been victims.

If there is no one to render us justice and to protect us, if this reign
of terror continues, we shall be obliged to leave Egypt, which is becom-
ing a center of anarchy from which no power can protect the innocent
from their oppressors. We shall trust in God alone.

(Follows 20 signatures, with stamps, of the villagers.)

LEASING OF OIL LANDS.

During the delivery of Mr. BoraH’S speech,

The VICE PRESIDENT. The hour of 2 o’clock having ar-
rived, the Chair lays before the Senate the unfinished-business,
which will be stated. : -

The SecrReTARY. A bill (8. 2775) to promote the mining of
coal, phogphate, oil, gas, and sodium on the public domain.

Mr. SMOOT. I ask unanimous consent that the unfinished
business may be temporarily laid aside.

The VICE PRESIDENT. Is there any objection?
Chair hears none, and the Senator from Idaho will proceed.

After the conclusion of Mr., BoraH’S speech, :

Mr. CHAMBERLAIN, Mr. President, some time during the
Iatter part of December last I addressed the Senate, and
amongst other things called attention to the severe sentences
that were being pronounced by courts-martial both here and
in France; and, to illustrate the points I was desiring to make,
I cited a numher of individual cases where extreme sentences
had been passed upon young men in the Army of the United
States for very slight offenses. I believe it was the first time
that public attention was drawn to these severe sentences, and
it seems to have opened up a veritable Pandora’s box. The
exposure led to an investigation by the Military Affairs Com-
mittee of the Senate of the convictions under courts-martial
here and in Europe, and hearings were had in February, 1919,
at which Gen, Ansell, who was Acting Judge Advocate General,
and a number of other witnesses were called in reference to the
whole subject.

Mr. President, I shall not undertake.at this time to enter
into a lengthy discussion of the matter. I intend to do that
a little later. The testimony at the hearings showed that there
wag a difference of opinion between the Judge Advocate Gen-
eral, Gen. Crowder, and the Acting Judge Advocate General,
Gen. Ansell, as to the power of the Judge Advocate General
over these records of conviction, and these differences were
very marked, the Judge Advocate General taking one view of
his power under the law to revise or modify or reverse the
sentences of court-martial, claiming that where the court had
jurisdiction and its judgment is once approved by the proper
commander, however erroneous it might be by reason of flaw
in the proceedings, there is no power of correction in the Judge
Advocate General or elsewhere, and that the Judge Advocate
General had no further power than an advisory one, looking
to mere clemency, based on the illegality of the proceedings,
while the Acting Judge Advocate General, Gen. Ansell, claimed
that under section 1199 of the Revised Statutes the Judge Ad-
vocate General had the power to “revise” these sentences.
This latter, it seems to me, is the sensible view. The War
Department sustained the contention of Gen. Crowder. It is

The
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around, these conflicting views that-the war on the subject has
waged for sowe time,

In thie course of the hearings before the Military Affaus Com-
mittee—I then had the honor of being chairman of that com-
mittee—I requested Gen. Ansell, on behalf of the committee, to
prepare a bill which would so amerid the Articles of War as to
give the pswer to some tribunal to revise or to modify or to
reverse the sentences of courts-martial. That bill has been pre-
pared, was introduced in the Senate by me, and is now before a
subcommittee of the Military Affairs Committee, and hearings
are being had upon it

I do not intend to address myself to that measure at this time,
but shall do so later, when I hope to be able to cover the whole
subject.  But, Mr. Pl'esident, I feel it proper to say here and now
that the War Department has been entirely unfair to anyone who
has undertaken to present a view iwhich differs from the view of
the Judge Advocate General. That department has in most un-
usual ways put its whole power behind an effort to sustain the
present military court-inartial system and the Articles of War.
I feel that the methods which have been pursued are wrong. I
have since the war began felt that the system and its enforcement
were inherently wrong for this enlightened day and generation
and that a modification of it ought to be made, although I insist
that the Judge Advocate General had the power, if hie had seen
fit to exercise it, without any additional Ie"1slat10n, to modify
or to revise sentences of courts-martial, votwithstanding his
present opinion to the contrary. .

Mr. President, Gen. Crowder rendered the country a most dis-
tinguished service in the matter of the selective-service law and
the efforts which he made to put it into effect, and I commend the
work he did, and the country has commended it, but in that law
as 011"111"111)’ prepared the hand of the military autocrat was in
evidence, and the committees of the House and Senate gave to it
its touch with the civil population of the country; and while
Gen. Crowder is entitled to credit for its enforcement, he-ig not
entitled to any credit for having deprived the original measure
of its Prussian tendency and spirit. He is at heart a military
autocrat. To him the enlisted man is a mere pawn upon the
chess board.

Mr. President, I have had many conferences with Gen. Crowder
curing the period of this war, and I have told him and other
men connected with the Military Establishment igfe-than once
that he and they did not get the civilian viewpoint of matters
which affect the nonmilitary population. Now, when anyone
dares indulge in criticism of this system of military justice—or
shall I say injustice—Gen. Crowder shows the same Prussian
bent of mind. I dared criticize and drew upon my innocent head
his unreasoning wrath. A short while ago I happened to pass
him engaged in conversation with a distinguished member of the
Military Affairs Committee of the House. The latter stepped
up and greeted me cordially. The formesr did not even turn in
acknowledgment of an introduction to me, thus proving both his
entire lack of good manners and his resentment of criticism o#
what he stood for. I stated then, at the suggested introduction,
that although I knew the gentleman, he did not seem to know me,
and that I had no regrets over the imcident. Nor had I. It
simply illustrated—and I tell of the incident for that purpose—
the character of the man who might, if he had seen fit, have
alleviated the suffering and humiliation that fell to the lot of
thousands .of American boys. He brooks no criticism. He
allows no differences with him. He must be supreme.

This incident is not going to deter me from following the
path that I had mapped out a good while ago, and that is to
get to the bottom of and, if possible, cure this vicious military
system. .Some time ago, Mr. President, I showed from au-
thentic sources that there have been more than 322,000 trials
by inferior courts in the Army since this war began and up
to the armistice and over 22,000 general court-martial trials for
the same period, and that the average general court-martial sen-
tence of confinement alone, including the most trivial offenses,
reaches a period of seven years. This, of course, excludes sen-
tences of life imprisonment and death. I shall -call attention

to some of those cases later in the session and before I get |

through with the discussion of the subject to show how unjust
they are. Although the system is perfect, as is claimed by the
Secretary of War and the Judge Advocate General, although
according to them there are no injustices in the system,
although they have undertaken to assure the parents of the
young men of the Army that everything was all right, yet some
4,000 of:these court-martial sentences have been reduced by a
board created by the Secretary of War from an aggregate of
28,000 years to a present. aggregate of something like 6,700
years! There is still room for improvement, Mr, Pres1dent
and what is even. worse than all these sentences is the fact
that after they have been imposed the most shameful bru-

tality has been practiced against military prisoners, no matter
how splendid their records may have been nor hqw slight theu-
breaches of discipline.

All this is preliminary to this proposition: After these hear-
ings began and the gentlemen who were responsible for these
unjust sentences began to sit up and take notice of the condi-
tions, after the lid had been lifted, and the people were begin-
ning to give some attention to conditions, the YWar Depart-
ment immediately rushed to the defense of the system. The
Judge Advocate General prepared a letter for the Secretary of
War some time in March, and the Secretary of War signed it.
It was largely devoted to upholding the system, showing that
there were no injustices in it and it' apotbeosized the Judge
Advocate General. Then the Judge Advoeate General procecded
to reply to that letter in order to show further that there were
no injustices in the system. Then under Col. Wigmore, of the
Judge Advocate General's department, the subject was stilt
further pursued. The gentleman was a colonel in the office of
the Judge Advocate General. He was placed at the head of the
propaganda system, and he enlarged upon the defense which
the Secretary of War and the Judge Advocate General had
made, and there were franked out under his supervision over
70,000 of these so-called justifications and defenses of the court-
martial system.

Mr. Presulent when these letters of the Secretary of War, the
Judge Advocate General, and Col. Wigmore were given to_the
public I appealed to the Secretary of War, who was absent at
the time inspecting the cantonments and camps of the country,
that Gen. Ansell’s view of the system might be presented at the
same time to the public. That request was declined. Gen.
Anseli’s mouth was closed, and he was demoted and practically
driven out of the service because he dared to attack this per-
nicious and vicious system as it was practiced in the Army.
He is out of the Army now, Mr. President, and he ig permitted
to speak. Although he remained in the sarvice for four or five
months after he had. made his statement before the Senate
Military Committee and developed the true state ofgaffairs with
respect to court-martial injustices, and .was thereafter placed
at the head of a clemency board, the War Department has not
dared to proceed against him under the very arbitrary wstem
which in season and out of season he has denounced.

I have had a number of conferences with Gen. Ansell, and .1
recently asked him to address me a letter, answering a numpeér
of questions I put to him, and giving me his views of the whole
subject of the court~ma1t1a1 system and the attitude of the
War Department to it. He has complied with my request, an-d
T ask unanimous consent to print the letter in the Rrcorp with-
out reading.

The PRESIDING OFFICER (Mr. Bper in the chair). Is
there objection to printing in the REecorp the letter without
reading? The Chair hears none.

The matter referred to is as follows:

MILITARY JUSTICE.
Rices BUILDING,
Washington, August 16, 1919.

Hon. GEORGE E. CHAMBERLAIN,
United States Senate, Washington, D. C.

SENATOR: At a recent interview you referred to the defense
made by the Judge Advocate General of the Army and the-Sec-
retary of War on “ Military Justice During this War,” as con-
tained in the document so entitled, consisting of a letter from
the Secretary of War to the Judge Advocate General, and of a
letter from the Judge Advocate General in reply, published and
distributed throughout the country at public expense as official
business.

You expressed yourself at the time as of the opinion that the
presentation made by these public officials was not helpful to the
true interests of the public or of the Army. I said to you then
that that presentation could be shown to be of such character
that it could but misinform and mislead the public mind. I
shall endeavor to shotv you now that such is its real chavacter,

In the very beginning we are made to see that

THE SECRETARY OF WAR BLINDLY SUPPORTS THE EXISTING -SYSTEAL

Military justice is a subject in which the people should have
deepest interest and the Secretary of War keenest concern. It
involves in .a. very direct way our national safety. 1t affects
the moralé of our soldiery, and influences the attitude of our
people toward military service, Like all matters of justice, it
should be the object of sustained solicitude upon the part of
the people and a highly sensitive régard upon the part of their
officials who have immediately to do with its administration.
Theréby alone mdy imperfections in_justice ‘be seasonably re-
vealed and remedial action taken. "Haidly could it be denied
that the maintenance of justice in the Army requires that the
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Secretary of War be veceptive to all complaints of injustice to
oyr soldiery, alert to discover imperfections in the system of its
administration, quick to take or recommend the amplest reme-
dies. Throughout the war his attitude has been the very
opposite.

At the beginning of the war, in the actual absence of Gen.
Crowder, who had been appointed Provost Marshal General, I,
by virtue of seniority, came to be the acting head of the office
of the Judge Advocate General, which includes the Bureau of
Military Justice, just when the mobilization of the National
Army Degan. The instances of palpable and ungquestioned in-
justice through courts-martial soon became go numerous, So
gross, and of such a tendency to aggravation as to seem to me
to eall imperatively for legal check. More than ever before it
was becoming apparent to me, and to my office associates as well,
that we counld not apply the existing system of military justice
to the new Army, as it had been applied to the old, without
doing great injustice to the soldiery. Some of the gravest defi-
ciencies of our system, as applied to the old Regular Army,
became perfectly apparent. It was more clearly revealed than
ever before that that system belonged to other institutions and
to another age. It is one in which military justice is to be
achieved, as it was achieved in England and on the Continent
150 or more years ago, through the arbitrary pewer of military
command rather than through the application of principles of
law; a system governed by man—and a military commander
at that—instead of by law. Designed fo govern a medieval
army of mercenaries, it is utterly unsuited to a national army
composed of our citizens called to the performance of the high-
est duty of citizenghip. Designed to govern military serfs
obligated by personal fealty and impelled by fear, it is utterly
unsuited to American freemen serving the State as soldiers,
acting under the impulse and inspiration ef patriotism. All this
was borne in upon us and impelled us to contemplate remedial
methods. It is regrettable that it should not have been seen
and appreciated by our professional officers charged with the
making of this new Army, whom, unfortunately, the department
ingsisted upon chaining to the medieval system under which
they had heen trained.

Confronted immediately by a case of shocking injustice, con-
ceded to be such by the department, and still conceded to be such
by the Judge Advocate General in his defense (p. 50), in which
eight or ten old and experienced noncomiuissioned officers of
the Army had been arbitrarily and unlawfully charged with
and tried and convicted of mutiny, we in the office of the Judge
Advocate General set to work to reexamine our autherity to
review the judgment of a court-martial for errors of law, with
a view to setting this judgment aside by reason of its illegality.
In a unanimous opinion, having for the moment the concurrence
of the Judge Advocate General himself, we found this power
conferred by scction 1199, Revised Statutes, which in terms
enjoins the Judge Advocate General of the Army to “revise”
the, proceedings of courts-martial, a Civil War statute designed,
in dur judgment, for the very purpose. We conceived that this
power of revision of the judgments of courts-martial would
largely answer the necessity for the legal supervision of the pro-
cedure and judgments of courts-martial, for the establishment of
legal principles and appreciations in the administration of mili-
tary justice, and for giving legal guidance to the power of mili-
tary command over such judicial functions. That necessity
was thus early apparent to the office of the Judge Advocate
General, the office that was in daily contact with the administra-
tion of military justice and charged with such legal supervision
over it as War Department administration would permit; but
it was not apparent to the military officials of the War Depart-
ment insistent upon the view that a military commander must
be absolute and unrestrained by law. In control of the Secre-
tary of War, they, led by the Judge Advocate General, who had
been induced to change his views, won and had their way
throughout the war. The old system, applied without legal
restraint, was maintained in its full flower throughout the wayr.
The commanding officer was to have full and final power beyond
all review, Thereafter the best we could do was to appeal to the
natural sense of justice of those who wielded the power of mili-
tary command.

Throughout the war, upon every proper occasion, I sirove with
all the power within me, with such reason, argument, and persua-
sion as I could command, frst, to establish legal regulation of
the power of military command in itg relation to the administra-
tion of military justice, and, wlien I had failed in that, to induce

military authority of its own accord to act justly. The records.
of the War Department will show that this was my insistent

attitude throughout, an attitude with whicl, the department dis-

agreed 001151stentb, except when coerced by expediency into the;

adoption of some administrative palliative, The department

would not stand for the legal supervision of court-martial DLoe
cedure, but insisted that it should be controlled from beginning
to end, and finally, by the power of military command. Sulely
beyond departmental circles and departmental influence, fair-

) minded men who know aught of this subject know that the

administration of military justice during this war has resulted
in injustice, tyranny, and terrorization. The evidence is on
every hand. Tens of thousands of our men have been unjustly
tried and unjustly punished by courts-martial, and large numbers
of them, not tried, have been arbitrarily placed in prison pens
and subjected thel'ein to barbarous cruelty, physical violence,
and torture. If there be those not willing yet to concede so
much, they will be overwhelmed by evidence later on. With our
system of military justice as it was considered and declded upon
by the Secretary of War and the military authorites the results
could not have been otherwise. Those who are responsible for
that decision, namely, the Secretary of War, the Judge Advocate
General of the Army, the Acting Chief of Staff, and the Inspector
General of the Army, must assume the responsibility for the
gross injustice cone.

Such injustices can not be concealed, however, even during
war. Members of Congress became apprlsed of them from many;:
sources. They became, and properly they ought to have become,
a matter of corngressional consideration. Bllls were introduced.
for their correction. You were the leader in this remedial
movement. In the middle of February last I was summoned
before the Senate Military Committee, of which you then were
the chairman, and, without having had any previous conference
with you upon the subject, to testify out of my experience as

- Acting Judge Advocate General during the war, and I did testify,

to the effect that our existing system and the admlmstlatmn of,
it bad resulted in the most cruel injustices. I should have been
false to my duty and to my oath had I done otherwise, There
had been outeries against the system while war was flagrant.
Complaints were everywhere to be heard by all who had not
closed their ears. To the extent of my ability I lost no oppor-
tunity to acquaint both the Secretary of War and the Judge
Advocate General of the Army with them. But the Secretary,
as many another stronger man has done, exhibited unusual
strength in adhering to his original commitment.

‘pWAR DEPARTMENT METHODS OF DEFENSE.

The mattel was now before the public, and the depaltment
had to act. The Secretary immediately set about not to inguire,
not to investigate, but to make a defense. Therein he was
guided, as upon this subject he has ever been guided, by his
Judge Advocate General. They appreciated and acknowledged
that they were responsible for the injustice, if injustice there
had been. They denied that there had been any injustice, and
prepared to support and make plausible thaf denial. Within 10
days after I had testified before the Senate Military Committee
the Judge Advocate General and the chief exponent of his view,
had a conference with the Secretary of War, at shich they:
formulated a plan for the defense of the existing system and!
their administration under it. The system was to be main-
tained at all costs. The authority of the department was to be
used to reassure the people as to the merits of the existing sys-
tem, to deny or condone its results, and to destroy the force of
all criticism or condemnation of it. Power of government was
to be liberally used to this end. Bureaus of the department
were set to work to prepare a defense, public funds generously,
used, and a-campaign of propaganda initiated. Officers of high
rank, under Col. John H, Wigmore, in charge, and an adequate
clerical force were assigned to the task. Much since then has
been said and done in the execution of the plan. The methods
employed were such as when employed in private affairs habitu-
ally receive the condemmnation of honest men and discredit any,

cause; public funds have been improperly used; official favors

have been lavishly bestowed upon those in the office of the-
Judge Advocate General who would actively support the system,
and official power has been used to suppress, discredit, menace,
demote, and discipline those who oppese it; clemency boards’
have been “ packed” with friends of the system, and simplest
mercy denied in order to vindicate the system and those in-
volved in its defense. .

Speaking now to the document under discussion: Iirst, the
chief of the propaganda section prepared for the signature of,
the Secretary of War the letter standing first in the document
discussed, in which the Secretary of War was made to convey,
to the Judge Advocate General an assurance of his entire faith
in the system and of his confidence in the Judge Advocate Gen-
eral, and to declare that injustice had noet been done during this !
war. And especially did he call upon the Judge Advocate Gen-
eral to prepare for publication a statement, to the end that the
public mind should receive ample reassurance on the subject:x
The chief propagandist then prepared a responsive statement fox
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the signature of the Judge Advocate General, under date of
March 8, which consisted of a general defense of the system and
largely of a personal attack upon me. The Secretary of War
gave this statement to the press, having arranged in the mean-
time for the fullest publicity. With all possible patience I pre-
pared a statement pointing out the deficiencies of the system and
my own attitude toward it, and asked the Secretary of War to
give my communication the same publicity he had given his and
that of the Judge Advocate General. This he declined to do,
though this communication of mine afterwards appeared in the
New York Times, but without any knowledge or connivance
upon my part. In that communication I pointed out conduct
upon the part of the Secretary of War and the Judge Advocate
General in their relation to this subject that was clearly incon-
sistent with official or personal integrity, notwithstanding which
both have ever since kept silent and taken no action, although

remained in the Army for nearly four months thereafter in
order that X might continue amenable to such disciplinary
action as they might choose to take. However, there was not
one word in the communication that I had not previously spoken
to the Secretary of War in person, and without denial from him,
on the last night of February last.

Not content with this first statement which was given to the
press, the chief of the propaganda section preparéd the far more
comprehensive defense contained in the letter signed by the
Judge Advocate General in the document under discussion, be-
tween seventy and one hundred thousand copies of which were
published and distributed to the lawyers and others throughout
the country at public expense. The circumstances attending the
publication of this document, when contrasted with contempo-
raneous representations of the Secretary of War, will mildly
illustrate the eharacter of the official methods employed through-
out this controversy. This communication, though bearing
date of March 10, was not authorized by the Secretary of War
until March 26, and was not given to the public until April 9.
In the meantime, on April 5, the Secretary of War had assured
me in writing that he deprecated the public controversy and
that it ought to stop on both sides, and cordially invited my
cooperation in remedying the existing system. This assurance
T accepted in good faith, only to find four days later this com-
prehensive publication launched against me and sent broadecast
throughout the country.

An artful incident of the common authorship of the three
communications is to be found in the fact that the author has
the Secretary, in his letter of March 1, give strong and unquali-
fied approval to the system of military justice and its results.
But after reflection he has the Judge Advocate General, in his
defense, concede many deficiencies and admit much injustice.
He might also have taken the Secretary from such an exposed
position. This letter, or defense, of the Judge Advocate Gen-
eral is designed to be the last word, the final avouchment, upon
the subject, the complete vindication of the system, its sup-
porters, and the department, and to bring about the utter dis-
comfiture of those who have criticized the existing system and
have sought and are still seeking a better one.

The system can scarcely be stronger than this skiliful repre-

. sentation of it would have it appear. If this representation is
weal, the system may be presumed to be weaker still. I would
have you first look into the strength of that representation for
the moment, not as though it were factitious, but regarding it
as of Tace value and indulging the presumpfion that it is an
expression honestly arrived at and honestly entertained.

- THE SECRETARY’S LETTER.

Please look at it. It is from the highest authority, from the
chief guardian of the soldier’s rights, who should have Dbeen
watchful for any weaknesses in the system and sympathetic for
all who suffered by them. It was his supreme duty to discover
its deficiencies and to exert his power for progress and improve-
ment. His letter, saved of its inconsistencies, consists entirely
of prejudgment and expregsions of satisfaction. This was his
state of mind toward the code and the criticism made of it,
and he would so express himself without making the slightest
investigation. In his letter he first affects surprise at the com-
plaints and vesolutely expresses the “{firmest determination
that justice shall be done.” But at once he says he does not
bhelieve the complaints and is convinced that injustice has not
been done. He arrives -at this conviction, he confesses, through
the confidence he has in his Judge Advocate General and the
faith that he has in.the systemi. Then, observing that, though
entirely satisfied himself, “ it is highly important that the public
mind should receive ample reassurance on the subject,” he
directs the Judge Advocate General to prepare a statement for
that purpose. ¥e does not withhold judgment upon the specific
complaints and have them investigated; he does not direet an
inquiry ; he resents the complaints, sees in them an attack upon
“ the department and its representatives, who have not been in

9. position to make any public defense or explanation and have
refrained from doing so.” His proclaimed purpose is not to
determine the facts, but to assume them to be what he wants
to believe them to be, and he calls for a statement, based upon
that assumption, in order “to reassure the families of all these
young men who had a place in our magnificent Army.” You
can understand his predicament, the necessity for loud assevera-
tion to impress public opinion by assuring it and himself that
all was well. It was necessary that he continue to repeat the
unreasoned assertions that led to his commitment to the sys-
tem in the early days of the war. Having committed himself
to the views of those intent upon maintaining that system, it
was necessary that ever afterwards he soothe his conscience by
closing his ears to the cries of justice. Never thereafter would
he hear me, an officer of rank, experience, and some repute, with
a responsibility that placed me in immediate contact with the
unjust results of that system. Holding their hands, he had
taken the plunge, and to them he must look for safety. They
told him that the depariment as a matter of law did not have,
and as a matter of policy ought not to have, general supervisory
power over courts-martial- -in questions of law, but that the
views of the commander in the field should be final. When he
denied the department that supervisory power he shut hig eyes
to his responsibility, he denied himself the opportunity to keep
in touch with the administration of justice in the Army, and,
relying upon a mere convention which had no basis in law, he
turned his back upon the demands of justice and screened him-
self from its sufferings. He stands or falls with the system.
THE JUDGE ADVOCATE GENERAL’S DEFENSE,

His defense consists of blind professions of faith in the gystem,
unreasonable assertions of ifs excellence, and a sympathetic ap-
peal that they be believed in even as you would helieve in him.
It does him less than justice; it would have you believe that
sheer cruelty of the system made him happier than Caligula’s
minion, whereas he is only blind to its cruelty. The statement
does reveal his immovable mental attitude upon the subject,
which was not to be unexpected. Trained to the line of the
Army and not to the law, finding the work of his own depart:
ment uncongenial, ever ambitious for a line command, orthodox
in every military appreciation, he has, thioughout his long years
of service, taken not the judicial but the professional soldier’s
“ rough-and-ready justice” point of view. He regards the sys-
tem as so organically perfect and vital to military efficiency
that even its form is to be touched only lightly. . His mind has
repelled all criticism of the system and is incapable of con-
templating that it might be fundamentally and structurally
wrong. This fixed mental attitude obtrudes throughout the
statement. So addicted to regard the system with blind vener-
ation he can never perceive its wretched incongruity as an
American institution. He vefers to his “firm belief in the
merits and high standards of our system of military law.”
He asserts his vital interest “in vindicating the lonor of
the Army and War Department as involved in the main-
tenance of that system.” At every point he declares the inherent
superiority of courts-martial to the civil system. He resents
even those criticisms based upon specific instances of injustice,
since “ they are calculated to undermine unjustly and needlessly
the public confidence in that system.” He would have the people
“ know confidently and take pride in the fact that we possess
a genuine and adequate system of military justice.”” He tales
“ congolation in believing that if the public at large and par-

. ticularly the families of those men who have been subjected to

military discipline during the past two years could realize the
thoroughness of this system they would feel entirely satisfied
that the system is calculated in its methods to secure ultimate
justice for every man.” He refers to some futile proposals of
his affecting military justice as tending to show that his atti-
tude “has been an advanced one, at least in comparison to
others whose authority was superior to mine at the time.”
refers to his own career as Judge Advoeate General “ as demon-
strating that it is inherently improbable that any state-of things,
even remotely justifying some of the extreme epithets recently
used in public criticism, cculd have existed in our Army during
the last two years.” These expressions alone reflect a stagnant
mental pool. )
I1IS STANDARDS OF JUSTICE.

The Judge Advocate General asserts that he was actuated
by the spirit of justice throughout this war, and that he has not
been satisfied with anything less than the highest standards of
justice. Doubtless swayed by the demands of discipline as he
understood them, he did not deliberately do what he knew to be
unjust. It is simply a matter of standard of appreciation. He
insisted, however, upon maintaining the system unmodified, and
the system has led, was leading, and might have been expected
to lead to the grossest injustice. Let us examine his standards
as illustrated by the very cases used by him.

He .
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(a) The case of the Texas “mutineers.” In that case cer-

tain old noncommissioned officers of the Regular Army had been
subjected to the tyrannous and lawless conduct of a superior
officer. Thelr innocence is conceded. They acted well within
their rights in quietly refusing to submit to a palpably unlawful
command, and for that refusal they were tried and found guilty
of mutiny and sentenced to dishonorable discharge and imprison-
ment for terms from 10 to 25 years: In this case officers, not
men, should have been tried. -'The trial in its entirety was
illegal ; the substantial rights of thc men were at no point pro-
tected; and yet this procedure received the approval of the
entire military hierarchy, capped by a major general who. ap-
proved the sentence and dismissed the men. The Judge Advo-
cate General protected the officers over my protest and denied
Justice to the men. That was the first case of gross injustice
to come to the office after I became its head in August, 1917, I
and my associates in the office knew that there would be many
like it during the war. The Judge Advocate General admits
that this was a “ genuine ease of injustice” and that it * illus-
trates the occasional possibility of the military spirit of discipline
overshadowing the sense of law and justice.” The military
minds of the War Department conceded the injustice, conceded
the illegality of the proceeding if it could be reviewed for error,
but contended that the approval of the major general in com-
mand was final and placed the judgment of the court, whether
legal or illegal, beyond all power of review.
the crux of the entire difficulty and reveals the fundamental
deficiency of the entire system. Courts-martial are controlled
not by law but by the power of military command. I held that
this could not be, and deduced the authority to review the judg-
ments of courts-martial for errors of law out of existing statutes
enacted during the Civil War for the very purpose, statutes
which the War Department and compliant Judge Advocate Gen-
crals had permitted to become obsolete. The present Judge
Advocate General, though he had relinquished all control of
his office to become Provost Marshal General, returned to the
department and filed an overruling opinion, which the Secretary
of War was induced to approve. That opinion established the
law for the department that the judgments of courts-martial
once approved by the convening authority, however erroneous
they may be when tested by legal principles, are beyond all power
of legal review and correction. This case presented no more
illegality than thousands of others that have since been tried.
Clemency was resorted to in that case and theunexecuted punish-
ment reinitted, though the men themselves, excellent soldiers of
long service, had been branded as mutineers and expelled from
the Army in disgrace. Clemency has been resorted to in all such
cases as a means of curing, as best it can, the injustice resulting
from illegal trials that must go uncorrected. Mercy is given
for offenses never committed, and pardon is used where judg-
ments are illegal and should be reversed. This accounts for the
wholesale clemency in which the department is indulging. The
Judge Advocate General, in order to protect the power of military
command, opened the gates to all the injustice of this wai. His
view was injected into the question. He overruled the opinion
of the entire department, consisting of 12 eminent lawyers
from civil. life, but he succeeded in maintaining supreme the
power of military command over military judicial functions. It
was under such ruling that the same commanding general in
Texas was permitted to hang a half score of negro soldiers
immediately upon the completion of the trial and. before the
records had been reviewed or had even been dispatched from
his headquarters to the Judge Advocate General of the Army
for whatever revision the statute might be thought by him to
require. In those cases the Judge Advocate General, as a result
of his construction, engaged in the futile task of * reviewing”
the proceedings four months after the accused men had been
hanged.
. (b) “Burglary ” case, No. 110595. This is another case used
to illustrate the beneficence of the system. This accused was
charged with burglary, and at the end of the trial the court
acquitted him. But the commanding general disagreed. He
ordered the court to reconvene, and told it that the evidence,
to say the least, looked * very incriminatory.” The court upon
reconsideration as ordcred found the accused guilty and sen-
tenced him to be dishonorably discharged and to confinement
at hard labor for five years. The Judge Advocate General, in
his statement, says: “ His (the accused) story was disbelieved
and he was found guilty.”.
lieved and he was acquitted, and it was not until the camp com-
mander ordered a reconsideration that the court convicted him.
The Judge Advocate General further says:

This office reached the opinion that though there w as sufficient evi-

dence to sustain the finding, the evideuce aid not go so fal as to show
his guilt"beyond a 1easonfzblo doubt.

This case presents’

_disagreeing with the view of the Judge Advocate General,

This is not true; his story was be-

A lawyer would be expected to suppose that in g eriminal
case the evidence in order to be sufficient must be such as to con-
vince the court beyond a reasonable doubt of the guilt of the ac-
cused. However, the record shows that the office of the Judge
Advocate General said in the review of this case:

After careful consideration of the evidence, this office is firmly con-
vinced of the absolute innecence of the accused.

As indicating a lack of power in the Judge Advocate General’s
office to give effect to a conclusion of this sort, a copy of the
review was addressed to the eamp commander “ in order that the
%ewewmw authonty may have the benefit of the study referred

0.

The Judge Advocate General's report also says:

In such a situation no supreme court in the Uxited States would inter-
fere and set aside o jury’s verdict. Never theless this office recommended
a reconsideration of the verdict by the reviewing authority.

The great fact to be noted is that such a case as this w ould .
never have come to any appellate court, because the original ac-
quittal could never have been set aside. Angd if the case could
have gone to any appellate court upon evidence as weak as this,
after a fair jury had once found an acquittal, there could never
be any doubt about what action the court would take. However,
the office of the Judge Advocate General did not recommend
the reconsideration of the verdict by the reviewing authority. It
only explessed its own serious doubt and referred its “ study ”
to the reviewing authouty “for such consideration as he may
deem advisable to give it.” This case well represents the whole
difficulty due to the lack of authority in the office of the Judge
Advocate General to do more than present * studies.”

Gen. Crowder's defense says:

It (the verdict) -was, in fact, reconsu]crcd but the court adhered to
its finding.

This is not true. After the Judge Advocate General’s office
had “ studled ” the case-it never went back to the court. The

“study ” was-simply sent to the reviewing authority and the
court never had any opportunity to see that * study.”

The Judge Advocate General’s report says:

But the feature for emphatlc notice is that reconsideration was given,
not by exercising the ‘‘ arbitrary discretion of a military commandcx 3
but by referring the case to the judge advocate of the command as legal
adviser.

The judge advocate wrote an elaborate review of the evidence,
This
illustrites the necessity for final power in the office of the Judge
Advocate General. It is to be noted here (1) that the judge ad-
vocate who made the elaborate review was the same judge advo-
cate that recommended trial in the first instanee; (2) he was
the officer on the staff of the camp commander who ordered the
trial and who insisted on a conviction instead of an acquittal;
(3) to show his bias, he undertakes to say in his review that the
court could not have been influenced by the camp commander
when it was instructed by him to change its findings from not
guilty to guilty; (4) he himself says that he believed that the
court was impressed with the “ ring of sincerity ” of the case when
it first voted his acquittal of the charges, and added that hie him-
self was so impressed when he first preliminarily examined the
case; (5) the judge advocate’s review consists of a belabored -
argument of 18 pages and is supplemented by a semipersonal
note to the Judge Advocate General insisting upon the guilt of
the accused. This is a goud example of the fact that under the
present law judge advocates do not consider themselves as judi-

cial officers at all, but simply as staff officers supporting the

views of the camp commander ; nor do they consider the office of
the Judge Advocate General as a judicial office, for such a rela-
tion would bar such-semipersonal correspondence. Moreover,
this review speaks many times, in what amounts to a slurring
mainer, of the “ study ” made by the Judge Advocate General.

The Judge Advocate General’s report further says that this
reconsideration on the point of proof beyond a reasonable doubt
“ywas a measure of protection which the law does not provide
in any civil court for the control of & jury’s verdict.” As in-
dicated before, the verdict of the jury would have promptly
acquitted this man. There would have been no occasion to
review it. If a case should get to an appellate court in which
the evidence was so weak as to result first in an acquittal, and
then required military direction to change it to a conviction, -
and then two superior reviewing judge advocates pronounced
the evidence insuflicient to sustain the finding, nobody can have
any doubt what a court of appeals would do.

The Judge Advocate General’s defense says:

The case 1s a. good illustration of the feature in which the system
of military justice sometimes does cven more for the accused than a
system of civil justice.

This should be ‘ldmlU.Od
and a plenty.

It does do more. It does it hard
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It may be well to add that since the Chamberlain speecli was :

made the justice of the sentence in this case has been re-

examined in the office of the Judge Advocate General upon an

application for clemency, and as a result Gen. Crowder, on

February 12, 1919, recommended that the wunexecuted portion

of the sentence be remitted and that the prisoner be released
* and restored to duty. This recommendation contains the iron-

ical statement that the accused had served nearly one year of
his gentence. Here is also a strange admission in the general’s
memorandum : ) -

This office is strongly of the opinion that injustice may have been
gﬁ)xiué to this man, and that it should bLe righted now so far as pos-

It is a remarkable coincidence that Gen. Crowder signhed this
memorandum on the same day that he signed his defense in
which he vigerously contends for the rightful results of the
case.

(¢) The four death cases from France: The next cases cited

by the Judge Advocate General as illustrating the justice with
which the system meets “the stern necessities of war disci-
pline ” were four death sentences from France in the cases of
four 18-year-old boys, who had volunteered at the beginning
of the war—Nos. 110753, 110754, and the companion cases,
110751 and 110752. These were the first death sentences re-
ceived from France. In the first two the death penalty was
awarded for a charge of sleeping upon post, and in the last
two for refusal to go to drill.: The trials were legal farces, as
any lawyer who will look at the records will see. In each of
two of the cases the trial consumed about three-quarters of an
hour, and the record occupies less than four loosely typewritten
.pages.. The other two consumed slightly more time, and re-
sulted in a slightly larger record. The courts were not properly
.composed and in two of the cases were clearly disqualified.
The accused were virtually denied the assistance of counsel and
the right of defense. A second lieutenant as counsel made no
effort to assist. That they were hindered rather than helped
in their defense by counsel is demonstrated by the fact that in
the case where a plea of guilty was entered the sole effort of
counsel consisted of his calling a witness and asking him this
question :

Q. Was the accused’s record good up to this time?—A. It was not.
It is one of the worst in the company.

Two pleaded guilty te a capital offense and the other two
made not the slightest fight for their lives. Even if the men
had been properly tried and convicted, no just judge could have
awarded the death penalty. These young soldiers had been
driven to the point of extreme exhaustiom. At the time of
commission of the offenses, the military authorifies evidently
regarded them lightly. The two who were charged with sleep-
ing on post were not relieved frem post nor were they arrested
or accused for 10 days thereafter, and the two who were
charged with refusal to go to